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IN THE UTAH COURT OF APPEALS 
THE STATE OF UTAH : 
Plaintiff/Appellee : 
v. : 
BRENT MAUCHLEY : Case No. 20000682-CA 
Priority No. 2 
Defendant/Appellant : 
JURISDICTION AND NATURE OF THE PROCEEDINGS 
This is an appeal from a judgment of conviction for attempted insurance fraud, a 
third degree felony, in violation of Utah Code Annotated sections 76-6-521 and 76-4-102 
(1999). This Court has jurisdiction over this appeal under Utah Code Annotated section 
78-2a-3(2)(e) (1996), which authorizes this Court to review appeals from convictions not 
involving a first degree or capital felony. 
ISSUE. STANDARD OF REVIEW, AND PRESERVATION 
The corpus delicti rule requires the State to establish evidence, independent from a 
confession, that an injury has occurred and that the injury was caused by criminal means. 
In this case, the Appellant's admission served as the only evidence showing that he filed 
a false insurance claim. Did the trial judge err in denying the Appellant's motion to 
dismiss in the absence of corroborating evidence? 
Whether the State has established the corpus delicti of the crime presents a 
question of law which this Court reviews for correctness. State v. Nguyen, 878 P.2d 
1183, 1186 (Utah Ct. App. 1994). Trial counsel preserved this issue in his motion to 
dismiss and at the hearing on the motion. R. 33-54; 116.l 
RELEVANT STATUTORY PROVISION 
Utah Code Annotated section 76-6-521(1) (1999) defines the crime of insurance 
fraud: 
(1) A person commits a fraudulent insurance act if that person 
with intent to defraud: 
(a) presents or causes to be presented any oral or written 
statement or representation knowing that the statement or 
representation contains false or fraudulent information 
concerning any fact material to an application for the issuance 
or renewal of an insurance policy, certificate, or contract; 
(b) presents, or causes to be presented, any oral or 
written statement or representation as part of or in support of a 
claim for payment or other benefit pursuant to an insurance 
policy, certificate, or contract, or in connection with any civil 
claim asserted for recovery of damages for personal or bodily 
injuries or property damage, knowing that the statement or 
representation contains false or fraudulent information 
concerning any fact or thing material to the claim; 
(c) knowingly accepts a benefit from proceeds derived 
Volume 116 contains the transcript of the hearing on the motion to dismiss. 
Volume 117 contains the sentencing hearing transcript. The internal page numbers of 
those volumes are listed after ffR.n and the volume number. 
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from a fraudulent insurance act; 
(d) intentionally, knowingly, or recklessly, devises a 
scheme or artifice to obtain fees for professional services, or 
anything of value by means of false or fraudulent pretenses, 
representations, promises, or material omissions. 
STATEMENT OF THE CASE 
On August 23, 1999, the State filed an Information charging Appellant Brent 
Mauchley and his wife, Kathryn Bolton Mauchley, with insurance fraud and theft by 
deception. R. 2-3. On March 6, 2000, Mr. Mauchley filed a motion to dismiss the 
charges because he claimed that only his uncorroborated admission supported the 
charges. R. 33. The State opposed the motion. R. 55. The trial judge conducted a 
hearing on the motion on March 23, 2000, and denied the motion. R. 98, 116. 
Following the hearing, Mr. Mauchley entered a plea agreement in which he agreed 
to plead guilty to attempted insurance fraud in exchange for the dismissal of the original 
charges. R. 85, 89. Mr. Mauchley also reserved the right to appeal the denial of his 
motion to dismiss. R. 89. On May 12, 2000, the trial court sentenced Mr. Mauchley to a 
term of up to five years in the state prison. R. 117:5; Addendum.2 The court suspended 
the sentence, placed Mr. Mauchley on three years of probation, imposed a $500 fine, and 
2The record on appeal originally did not contain a copy of the judgment. On 
January 30, 2001, this Court granted appellate counsel's motion to supplement the record 
with the judgment and ordered the appeals clerk in the trial court to add the judgment to 
the appellate record. As of the date of the filing of this brief, the judgment not been 
added to the record. The Addendum contains a copy of the judgment. 
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ordered him to pay $150 toward the costs of his court-appointed attorney's services. R. 
117: 5-6. Mr. Mauchley filed a notice of appeal on June 5, 2000. R. 101. 
STATEMENT OF THE FACTS 
The parties stipulated below that the following factual background constituted the 
factual basis for charging Mr. Mauchley with insurance fraud and theft by deception: 
On the night of January 5, 1995, the Defendant and his 
wife, Kathleen Bolton, checked into the ER at the FHP Hospital 
in South Salt Lake claiming to have fallen into [a] hole caused 
by an uncovered water meter in the street outside FHP. An off 
duty police officer working security for FHP was shown the 
hole and barricaded it until it could be filled in. It was later 
determined during an independent investigation by the relevant 
insurance company that a construction truck may have run over 
the meter breaking the manhole cover. 
Both Defendant and his wife received medical attention 
for their claimed injuries. The insurance claim was made to 
Reliance Insurance Co. who apparently insures South Salt Lake 
City. After civil litigation regarding the amount of damages and 
who was at fault for the open manhole, the insurance company 
settled with Defendant and his wife for release of all claims in 
the amount of $50,000 on August 17, 1998. There was never 
any question that Defendant and his wife had fallen in the hole 
during the investigation and litigation in this case. 
On February 9, 1999, the Defendant went to the South 
Salt Lake police department and told Detective Smartt that he 
and his wife had seen the open manhole and had fabricated the 
story of falling in so they could obtain money for the fabricated 
accident. Defendant and his wife were then charged with 
Insurance Fraud in this case. 
R. 37-38. 
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After the State charged Mr. Mauchley with insurance fraud and theft by deception, 
defense counsel filed a motion to dismiss the charges. R. 33. Defense counsel argued 
that the corpus delicti rule required the State to present clear and convincing evidence, 
independent from Mr. Mauchley's confession, that a crime had occurred. R. 34. As 
defense counsel noted, the independent investigation by the insurance company verified 
the validity of the broken manhole cover and Mr. Mauchley's and his wife's injuries. R. 
34. The State opposed the motion claiming that the filing of the insurance claim 
constituted independent evidence of a crime. R. 56-57. 
The hearing judge conducted a hearing on the motion. R. 116. Defense counsel 
stated that the filing of the claim did not corroborate the admission because nothing about 
the claim itself indicated a crime had occurred. R. 116: 7. Instead, defense counsel 
argued that absent some independent evidence showing that the claim was false, the State 
could not establish the corpus delicti for the crimes charged. The hearing judge disagreed 
and concluded that a crime had occurred because "the defendant filed a false claim." R. 
116: 10. 
In his order denying the motion to dismiss, the hearing judge repeated that the 
State had shown that a crime occurred because Mr. Mauchley had filed a "false insurance 
claim." R. 98. The hearing judge then concluded that "[t]he Defendant's confession 
corroborates the evidence of a false insurance claim." R. 99. 
Following the denial of the motion, Mr. Mauchley agreed to plead guilty to 
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attempted insurance fraud in exchange for the dismissal of the original charges. R. 85, 
89. As part of the agreement, he reserved the right to appeal the denial of the motion. R. 
89. The trial court accepted the plea and sentenced Mr. Mauchley to a term of up to five 
years in prison. R. 117: 5. The court suspended the prison term, ordered Mr. Mauchley 
to either serve 60 days in jail or perform 300 hours of community service, and placed him 
on three years of probation. R. 117: 5-6. Additionally, the trial court fined Mr. 
Mauchley $500, ordered him to pay full restitution, imposed a $425 surcharge, and 
ordered him to pay $150 toward the costs of his court-appointed attorney. R. 117: 6. 
This appeal followed. R. 101. 
SUMMARY OF THE ARGUMENT 
A conviction based on a confession cannot stand unless the State shows clear and 
convincing evidence, independent from the confession, that an injury occurred and that it 
resulted from criminal means. Because numerous motives may produce false 
confessions, courts require corroboration to ensure the authenticity of confessions. In this 
case, the State presented no evidence other than the confession itself that the insurance 
claim was false. Instead of viewing the facts separately from the confession as required 
under the corpus delicti rule, the hearing judge relied on the confession to conclude that 
Mr. Mauchley filed a false insurance claim. Because no other evidence supported a false 
insurance claim, the trial judge erred in denying Mr. Mauchley's motion to dismiss. 
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ARGUMENT 
BECAUSE THE STATE PRESENTED NO 
INDEPENDENT EVIDENCE TO CORROBORATE MR. 
MAUCHLEY'S CONFESSION, IT FAILED TO 
ESTABLISH THE CORPUS DELICTI OF THE CRIME 
The hearing judge erred in concluding that Mr. Mauchley filed a false insurance 
claim absent any independent evidence to support that conclusion. Simply put, the State 
failed to present any evidence outside of the confession that showed the insurance claim 
was false. Because this case presents a paradigmatic example of the corpus delicti rule, 
reversal is required. 
Contrary to the trial judge's decision, the corpus delicti rule directly applied to this 
case. Under that rule, M[a] post-crime inculpatory statement is sufficient to establish the 
guilt of a defendant only when there is clear and convincing evidence independent of the 
confession that the crime actually occurred." State v. Hansen. 857 P.2d 978, 980 (Utah 
Ct. App. 1993). Sounds policies support this rule. ff[T]he requirement of corroboration is 
rooted in fa long history of judicial experience with confessions and in the realization that 
sound law enforcement requires police investigations which extend beyond the words of 
the accused.'" Wong Sun v. United States. 371 U.S. 471, 489 (1963) (quoting Smith v. 
United States, 348 U.S. 147, 153 (1954)). Criminal defendants falsely confess for several 
reasons: 
"In our country the doubt persists that the zeal of the agencies of 
prosecution to protect the peace, the self-interest of the 
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accomplice, the maliciousness of an enemy or the aberration or 
weakness of the accused under the strain of suspicion may tinge 
or warp the facts of the confession. Admissions, retold at a trial, 
are much like hearsay, that is, statements not made at the 
pending trial. They had neither the compulsion of the oath nor 
the test of cross-examination." 
LI at 489 (quoting Opper v. United States, 348 U.S. 84, 89-90 (1954)). A false 
confession may also result from mental illness. Smith, 348 U.S. at 153 (experience from 
medical profession explains false confessions). 
The corpus delicti rule requires the State to show (1) ffthe injury specified in the 
crime occurred, and [2] that such injury was caused by someone's criminal conduct." 
State v. Knoefler. 563 P.2d 175, 176 (Utah 1977) (fh. omitted). Since there was no 
independent evidence that the insurance claim was false, the State failed to establish the 
second prong of the Knoefler test. Removing the confession from the facts as required 
under the rule demonstrates that the claim was legitimate. It is uncontroverted that a 
manhole was left uncovered. Mr. Mauchley and his wife indisputably were treated for 
injuries. Moreover, the insurance company's independent inquiry revealed that a 
construction truck ran over and broke the manhole cover. Then, after litigating the facts 
of the insurance claim for several years, the parties concluded that the claim was valid 
which resulted in a payment of $50,000 to the Mauchleys'. 
The State presented no evidence to even suggest that the claim was false. The 
investigation and the protracted litigation found no irregularities in the claim itself. The 
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type of injuries the Mauchleys suffered raised no suspicions about the veracity of their 
claim. In fact, the Mauchleys' injuries appear to have been significant given the size of 
the damages award. Further, the State uncovered no motive for the filing of a false claim 
such as financial difficulties or animosity toward the city or the insurance company. Nor 
did the State find any witnesses who questioned the legitimacy of the claim. Thus, all the 
evidence, excluding the confession, indicates that the claim was valid. 
Corroboration was needed to ensure the reliability of Mr. Mauchley's confession. 
As explained above, a host of reasons could explain a false confession such as mental 
illness or spite toward an accomplice. In this case, for example, where a husband and 
wife are charged with a crime, one party may be motivated by anger or hurt feelings 
toward the other. But, absent any corroboration to verify the confession, reversal is 
required. 
Rather than applying the test for the corpus delicti rule, the hearing judge relied on 
Mr. Mauchley's confession to conclude that the insurance claim was fraudulent. The 
hearing judge's reasoning was circular. Rather than first viewing the facts independently 
from the confession to determine whether a crime occurred, the hearing judge simply 
assumed that because Mr. Mauchley confessed he filed a "false insurance claim." R. 99. 
He then concluded that "[t]he Defendant's confession corroborates the evidence of a false 
insurance claim." R. 99. 
The hearing judge applied the corpus delicti rule in reverse. A confession cannot 
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a criminal act under the rule until the State first establishes "clear and convincing 
evidence independent of the confession that the crime actually occurred.11 Hansen, 857 
P.2d at 980. But, in this case, no factual support exists to conclude that the insurance 
claim involved any such criminal taint. 
This case is similar to the classic situation in which the State cannot establish the 
cause of a death and the defendant confesses to killing the victim. Although an injury 
occurred, unless the State can show that a criminal agency caused the death, no crime 
exists. State v. James, 819 P.2d 781, 787-88 (Utah 1991). Likewise, to support the 
crimes of insurance fraud and theft, the State must show that an insurance claim, just like 
the finding of a body, involved criminal activity. Unless the State can do so, the 
prosecution cannot continue. 
Contrary to the hearing judge's analysis, other courts have required evidence other 
than the mere filing of an insurance claim to corroborate a confession. In Commonwealth 
v. Moore, 749 A.2d 505, 506 (Pa. Super. Ct. 2000), for example, the court concluded that 
because the prosecution had not shown, independent of a confession, that a fire was the 
product of arson, the lower court properly granted a petition for a writ of habeas corpus 
that dismissed charges for arson, conspiracy, and insurance fraud. See also United States 
v. Fearn, 589 F.2d 1316, 1322-26 (7th Cir. 1978) (government's failure to show that 
defendant's apartment was not flooded barred conviction for making false statement to 
obtain disaster relief loan). This case is indistinguishable. Absent some independent 
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evidence showing that the insurance claim was false, the hearing judge erred in denying 
the motion to dismiss. 
CONCLUSION 
Because no evidence supported the existence of a crime, this Court must reverse 
Mr. Mauchley's conviction. 
SUBMITTED this ^ t tday of February, 2001. 
Attorney for Defendant/Appellant 
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brief to the Utah Court of Appeals, 450 South State, 5th Floor, P.O. Box 140230, Salt 
Lake City, Utah 84114-0230, and four copies to the Utah Attorney General's Office, 
Heber M. Wells Building, 160 East 300 South, 6th Floor, P.O. Box 140854, Salt Lake 
City, Utah 84114-0854, t h i s ^ day of February, 2001. 
KENT R. HART 
DELIVERED to the Utah Court of Appeals and the Utah Attorney General's 
Office as indicated above this day of February, 2001. 
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ADDENDUM 
THIRD DISTRICT COURT-SALT LAKE COURT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
BRENT MAUCHLEY, 
Defendant. 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 991916877 FS 
Judge: HOMER F. WILKINSON 
Date: May 12, 2000 
PRESENT 
Clerk: deborahw 
Prosecutor: YBARRA, RODWICKE 
Defendant 
Defendant's Attorney(s): FINLAYSON, DAVID V 
Agency: Adult Probation & Parole 
DEFENDANT INFORMATION 
Date of birth: December 13, 1959 
Video 
Tape Count: 9:24 
CHARGES 
1. ATTEMPTED FALSE/FRAUDULENT INSURANCE CLAIM - 3rd Degree Felony 
Plea: Guilty - Disposition: 03/23/2000 Guilty Plea 
SENTENCE PRISON 
Based on the defendant» s conviction of ATTEMPTED FALSE /FRAUDULENT 
INSURANCE CLAIM a 3rd Degree Felony, the defendant is sentenced to 
an indeterminate term of not to exceed five years in the Utah State 
Prison. 
The prison term is suspended. 
Case No: 991916877 
Date: May 12, 2000 
SENTENCE FINE 
Charge # 1 Fine: $5000.00 
Suspended: $4500.00 
Surcharge: $425.00 
Due: $925.00 
Total Fine: $5000.00 
Total Suspended: $4500.00 
Total Surcharge: $425.00 
Total Principal Due: $925.00 
Plus Interest 
Complete 300 hour(s) of community service in lieu of 60 days in 
jail. 
Community service to be completed through ADULT COMPLIANCE & ED 
CENTER. 
SENTENCE COMMUNITY SERVICE NOTE 
Defendant is to report to ACEC within 5 days to set up community 
service. Community service must be completed within the first year 
of probation. 
SENTENCE TRUST 
The defendant is to pay the following: 
Attorney Fees: Amount: $150.00 Plus Interest 
Pay in behalf of: LEGAL DEFENDERS 
ORDER OF PROBATION 
The defendant is placed on probation for 36 month(s) . 
Probation is to be supervised by Adult Probation & Parole. 
Defendant is to pay a fine of 925.00 where the surcharge has been 
added to the fine. Interest may increase the final amount due. 
Pay fine to The Court. 
Case No: 991916877 
Date: May 12, 2000 
PROBATION CONDITIONS 
Usual and ordinary conditions required by the Department of Adult 
Probation & Parole. 
Submit to searches of person and property upon the request of any 
Law Enforcement Officer. 
Do not use, consume or possess alcohol or illegal drugs, nor 
associate with any people using, possessing or consuming alcohol or 
illegal drugs. 
Submit to tests of breath and urine upon the request of any Law 
Enforcement Officer. 
Violate no laws. 
Enter, participate in, and complete any program, counseling, or 
treatment as directed by the Department of Adult Probation and 
Parole. 
Pay restitution as determined by Probation Officer. 
Perform community service hours. 
36 months good behavior probation. 
Submit to drug testing. 
Not frequent any place where drugs are used, sold, or otherwise 
distributed illegally. 
Refrain from the use of alcoholic beverages. 
Defendant is to obtain and maintain full time employment; 
SENTENCE PROBATION SERVICE NOTE 
Deendant is to set up a payment schedule for the Defendant to pay 
restitution monthly. Defendant is to keep that schedule. Court 
recommends the payment to be more challenging for him to pay. 
Dated this ^Q, day of 
